LEG SLATI VE M NUTES
MARLBORO TOWNSHI P COUNCI L MEETI NG

DECEMBER 15, 2005

The Marl boro Townshi p Council held a regularly schedul ed Counci
nmeeti ng on Decenber 15, 2005 at 8:00 P.M at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marlboro, New Jersey.

Counci | President Pernice opened the neeting and announced t hat
pursuant to the provisions of the Open Public Meetings Act,
notice of this regular neeting of the Township Council of the
Townshi p of Marl boro was faxed to the Asbury Park Press, the
Star Ledger and News Transcript on January 7, 2005; faxed to the
Board of Education Ofice; posted on the Bulletin Board of the
Muni ci pal Building and filed in the office of the Mnicipal

d erk.

The Cerk called the Roll.

PRESENT: Counci |l man Cantor, Council man Denkensohn, Council man

M one, Council Vice President Mirelli and Council
Pr esi dent Perni ce.

Al so present were: Mayor Robert Kl ei nberg, Andrew
Bayer, Esq., Business Adm nistrator Judith Tiernan,
Muni ci pal Cerk Alida DeGaeta and Deputy C erk Deborah
Usal ow cz.

Counci | man-el ect Steve Rosent hal and Counci |l wonan- el ect Rosa Tragn
were in attendance.

Council Vice President Mdrelli nopved that the ninutes of
Novenber 3, 2005 and Novenber 14, 2005 be approved. This notion

was seconded by Council man Denkensohn and the m nutes were
passed on a roll call vote of 5 - 0 in favor

The foll owi ng Resol ution # 2005-481 (Approving Fair share Plan and
Endor si ng Housi ng El enent) was introduced by reference, offered

by Council Vice President Morelli and seconded by Council man Cantor.
Townshi p Pl anner Jennifer Beahm gave an overview of the plan. After
di scussion, the resolution was passed on a roll call vote of 5- 0
in favor.



RESOLUTI ON # 2005-481

RESCOLUTI ON OF THE TOMSHI P OF MARLBORO PETI TI ONI NG THE COUNCI L ON
AFFCORDABLE HOUSI NG FOR SUBSTANTI VE CERTI FI CATI ON W TH AN ADOPTED
HOUSI NG ELEMENT AND FAI R SHARE PLAN

WHEREAS, the Pl anning Board of the Township of Marlboro in the
County of Monnmouth, State of New Jersey, adopted the Housing El enent
of the Master Plan on Decenber 13, 2005; and

WHEREAS, a true copy of the resolution of the Planni ng Board
adopting the Housing Elenent is attached pursuant to N. J. A C. 5:95-
2.2(a)2; and

VWHEREAS, the Planning Board adopted the Fair Share Plan on
Decenber 13, 2005; and

WHEREAS, a true copy of the resolution of the Planni ng Board
adopting the Fair Share Plan is attached pursuant to N. J. A C. 5:95-
2.2(a)2.

NOW THEREFORE, BE | T RESCLVED that the Townshi p Council of the
Townshi p of Marl boro, County of Mnnouth, State of New Jersey,
her eby endorses the Housing El enent and Fair Share Plan as adopted
by the Township of Marlboro Pl anni ng Board; and

BE | T FURTHER RESOLVED t hat the Townshi p Council of the Township
of Marl boro, pursuant to the provisions of N J.S A 52:27D 301, et
seq. and N.J.A C. 5:95-3.2, submts this petition for substantive
certification of the Housing Elenent and Fair Share Plan to the
Council on Affordable Housing for review and certification; and

BE | T FURTHER RESOLVED that a list of nanes and addresses for al
owners of sites in the Housing Elenent and Fair Share Plan has been
included with the petition; and

BE | T FURTHER RESOLVED that notice of this petition for
substantive certification shall be published in a newspaper of
countywi de circulation pursuant to N.J. A C. 5:95-3.5 wthin seven
(7) days of issuance of the notification letter fromthe Council on
Af f or dabl e Housi ng’s Executive Director indicating that the
subm ssion is conplete and that a copy of this Resolution, the
adopt ed Housi ng El ement and Fair Share Plan and all supporting
docunent ati on shall be nade avail able for public inspection at the
Townshi p of Marl boro Miunicipal Cerk’s office | ocated at 1979
Townshi p Drive, Marlboro, New Jersey, during the hours of 8:30 to
4:30 p.m on Mnday through Friday for a period of forty-five (45)
days followi ng the date of publication of the |Iegal notice pursuant
to N.J.A C. 5:95-3.5.



The follow ng Resolution # 2005-482 (Rescinding Agreenent - Entron)
was i ntroduced by reference, offered by Council man Cantor and
seconded by Council Vice President Mrrelli. Discussion followed
after which Andrew Bayer, Esq. addressed |egal issues. After

di scussion, the resolution was passed on a roll call vote of 5 -0
in favor.

RESCLUTI ON # 2005-482

RESCLUTI ON RESCI NDI NG RESOLUTI ON 2005- 319

WHEREAS, pursuant to Resol ution #2004-225, the Townshi p Counci
of the Township of Marl boro approved the July 2004 Housi ng Pl an
El ement and Fair Share Plan in furtherance of satisfying the
Townshi p of Marl boro's affordabl e housing obligation; and

WHEREAS, the Township of Marlboro then petitioned the Counci
on Affordable Housing (“COAH') for substantive certification and
requested that COAH review and certify the Townshi p's affordabl e
housi ng pl an; and

WHEREAS, through its Petition for Substantive Certification,
t he Townshi p included Bl ock 132, Lot 18, also known as the Entron
Property control l ed by Kaplan Conpani es (“Kaplan”), which provided
for the construction of 365 residential units, 245 market rate age-
restricted units and 120 affordable units constructed on-site
(including 44 affordable age-restricted units and 76 affordable
famly units); and

WHEREAS, there were nunerous objections filed to the Township's
Af f ordabl e Housing Plan with COAH because of the inclusion of the
Entron Property in the Townshi p's affordabl e housing plan and in
response to these objections, the Township was required to
participate in a nediation process governed by COAH regul ati ons;
and

WHEREAS as part of that nediation process, COAH advised the
Township that if it did not include the Bluh and Batelli property
(Block 150, Lots 2, 3, 4 and 9, Block 151, Lot 4, Block 148, Lot 31,
and Bl ock 149, Lot 16 )which provided for the construction of 250
residential units in the Township's affordabl e housing plan, the
Townshi p's Petition for Substantive Certification would be
di sm ssed; and

WHEREAS, the Bluh and Batelli property is proximte to the
Entron Site; and

WHEREAS, the Townshi p Council was unaware that another
devel opnment near the Entron Property known as Chel sea Commobns had
obtained all of its approvals, and 232 residential units wll be
constructed at that |ocation; and



WHEREAS, a devel opnent known as Northpointe, previously
included in the Townshi p's affordabl e housing plan will produce 370
residential units and this site is also near the Entron Property;
and

WHEREAS, the Township Council is extrenely concerned about the
significant anmount of devel opnment and traffic congestion which would
result fromthe devel opnent of the Entron Property in conjunction
with the construction of the Bluh and Batelli property, Chel sea
Commons and Nort hpoi nte devel opnents since all of these properties
are in the sane area of the Townshi p and near the Route 79 corridor;
and

WHEREAS t here was substantial opposition to the Township's
i nclusion of the Entron Property in the Township's affordable
housing plan fromlocal citizens groups who filed objections with
COAH to due to the high density proposed on the Entron Property and
t hese objectors participated in the COAH nedi ati on process; and

VWHEREAS, COAH never certified the Townshi p's Second Round
Af f ordabl e Housing Plan, and as a result, the Township was required,
pursuant to COAH regul ations to submt a cunul ative affordable
housi ng plan to COAH for the Township's Second and Third Round
af f or dabl e housi ng obligation;

WHEREAS, the Township Council has never inplenmented the zoning
to allow for the devel opnment of the Entron property;

WHEREAS, COAH i ssued a Medi ati on Report dated October 21, 2005
whi ch provided the Township with the option as to whether or not to
i nclude the Entron property in the Township's Third Round Pl an; and
on Novenber 9, 2005, the Council on Affordable Housing voted to
accept the Mediator's Report;

VWHEREAS, the Townshi p devel oped a Housi ng El enent which
provided that the Township will be satisfying its cunul ative Second
and Third Round affordabl e housi ng obligation through the
i npl enentation of a 100% af f ordabl e nuni ci pal affordabl e housi ng
project and through the inclusion of the Stattel Farm property;

WHEREAS, the Pl anning Board approved the Housi ng El ement; and
t he Townshi p Council endorsed the Housing El enent and approved a
Fair Share Plan in order to satisfy the Township's cunul ati ve Second
and Third Round af fordabl e housi ng obligation; and

VWHEREAS, the Housing Elenent and Fair Share Plan did not
include the Entron Property as part of the Township's affordable

housing plan due to, in part, all of the facts and circunstances
identified, herein; and



NOW THEREFORE, BE AND I T | S HEREBY RESOLVED by t he Townshi p
Council of the Township of Marlboro that it hereby rescinds and
voi ds Resol ution No. 20005-3109.

BE I T FURTHER RESOLVED that the Township Cerk is hereby

aut horized and directed to send copies of this resolution to the
f ol | owi ng:

Kapl an Conpani es

Busi ness Adm ni strator
Townshi p Pl anner

d uck Walrath, LLP

PONPE

Counci | President Pernice opened the Public Hearing on O dinance
# 2005-55 (Anmend Chapter 84 — G 1). As there was no one el se
who wi shed to speak, the Public Hearing was closed. The
foll owi ng Resolution # 2005-483/Ord. # 2005-55 (Anmend Chapter 84
— CG-1 Village Comercial District) was introduced by reference,
of fered by Council man M one and seconded by Council President
Perni ce and passed on a roll call vote of 4 — 0 in favor with
Council Vice President Mrelli abstaining.

RESCLUTI ON # 2005-483

BE | T RESOLVED by the Township Council of the Township
of Marl boro that an O di nance entitl ed:

ORDI NANCE # 2005-55

AN CRDI NANCE AMENDI NG AND SUPPLEMENTI NG SECTI ON 84- 50 OF
CHAPTER 84 ENTI TLED "LAND USE DEVELCOPMENT AND REGULATI ONS,
ZONI NG STANDARDS AND REGULATI ONS, C-1 VILLAGE COMVERCI AL
D STRICT" OF THE CODE OF THE TOMSH P OF MARLBORO, NEW JERSEY
TOLIMT THE SI ZE OF PERM TTED USES

whi ch was i ntroduced on Novenber 3, 2005, public hearing
hel d Decenber 15, 2005, be adopted on second and fi nal
reading this 15th day of Decenber, 2005.

BE | T FURTHER RESOLVED t hat notice of the adoption of
t his ordi nance shall be advertised according to | aw

The foll owi ng Resolution # 2005-474 (Tabled 12/1 — Authori zing
Rel ease — Bokki samv. Marl boro Twp.) was introduced by
reference, offered by Council Vice President Mrelli, seconded
by Council| President Pernice and passed on a roll call vote of
4 - 0 in favor (Absent: Cantor).


http://www.ordinance.com/ordinances/34/025/140/D-34025140-gl.html#FEFF0047003100320032
http://www.ordinance.com/ordinances/34/025/140/D-34025140-gl.html#FEFF0047003200340039
http://www.ordinance.com/ordinances/34/025/140/D-34025140-gl.html#FEFF004700350034

RESCLUTI ON # 2005-474

A RESOLUTI ON AUTHORI ZI NG THE ACCEPTANCE OF A BUYOUT FROM
THE MJUNI Cl PAL EXCESS JO NT LI ABLI'TY I NSURANCE FUND I N LI EU
OF PROVI DI NG A DEFENSE TO THE TOMSHI P OF MARLBORO | N THE
MATTER OF BOKKI SAM v. THE TOMHSI P OF MARLBORO ZONI NG
BOARD OF ADJUSTMENT, Docket No. MON-L-3732- 05

VWHEREAS, a |lawsuit entitled Pallavi Bokki samv. The Townshi p of

Mar | boro Zoni ng Board of Adjustnent, Docket No. MON-L-3732-05 (the
“Lawsuit”) has been filed by Pallavi Bokkisam (the “Plaintiff”)
agai nst the Township of Marl boro Zoni ng Board of Adjustnent (the
“Zoni ng Board”) challenging the denial of the Plaintiff’'s
application by the Zoni ng Board and seeki ng danages; and

WHEREAS, the Minici pal Excess Joint Liability |Insurance Fund
(the “MEL”) does not have an obligation to provide the Township with
a defense with respect to the principal non-nonetary relief sought
by the Lawsuit, which is a reversal of the decision by the Zoning
Board, but the MEL does have an obligation to provide the Township
with a defense as to the Plaintiff’'s claimto danages; and

WHEREAS, if the MEL assigns an attorney to defend the
Plaintiff’s claimto damages, the Township will have to pay a self-
insured retention of $10, 000.00 plus be responsible for 20% of the
first $100, 000.00 of cost or |loss; and

VWHEREAS, based upon its belief that the possibility of danages
bei ng awarded in the Lawsuit is renote, the MEL has offered the
Townshi p a buyout of $7,000.00 as a paynment to rel ease the MEL from
any and all obligations under its policy in connection with the
Lawsuit (the “Buyout”); and

WHEREAS, the Zoning Board attorney has recommended that the
Townshi p accept the Buyout fromthe MEL because it is also his
position that the possibility that the Court would assign damages
agai nst the Zoning Board, even if its decision is reversed, it not
likely; and

WHEREAS, the Township Council believes that it is in the best
interest of the Township and its residents to accept the Buyout
offered by the MEL with respect to the Lawsuit.

NOW THEREFORE, BE AND I T | S HEREBY RESCLVED, by the Township
Council of the Township of Marlboro that the Buyout offered by the
MEL with respect to the Lawsuit be and hereby is accepted and that
the Mayor is authorized to execute any docunents, |egally acceptable
to the Township Attorney, to effectuate the Buyout.

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the foll ow ng:



Muni ci pal Excess Joint Liability Insurance Fund
Zoni ng Board

Townshi p Admi ni strator

Townshi p Chief Financial Oficer

G uck Walrath LLP

Peo o

Townshi p Engi neer Janmes Prior was present and addressed
Questions on the bond reductions/rel ease.

The follow ng Resolution # 2005-484 (Bond Reducti on Rosenont
Estates Section 1) was introduced by reference, offered

by Council Vice President Mrelli, seconded by Council man
Denkensohn and passed on a roll call vote of 4 — 0 in favor
wi t h Counci | man Cant or abst ai ni ng.

RESCOLUTI ON # 2005-484

A RESOLUTI ON AUTHORI ZI NG THE REDUCTI ON OF THE PERFORMANCE BOND AND
CASH BOND FOR THE ROSEMONT ESTATES DEVELOPMENT, SECTI ON ONE

WHEREAS, in accordance with N.J.S. A 40:55D 53, the Townshi p of
Mar | boro received a request from Rosenont Estates, LLC for the
reducti on of the Performance Bond and Cash Bond being held by the
Townshi p for the Rosenont Estates Devel opnent, Section One (the
“Project”); and

WHEREAS, the Mayor and Townshi p Council of the Townshi p of
Mar | boro have received and reviewed a report fromthe Township
Engi neer dated October 26, 2005 (the “Engineer’s Report”), a copy of
which is attached hereto and made a part hereof; and

WHEREAS, the Engineer’s Report recommends that the Perfornmance
Bond and Cash Bond for the Project be reduced as foll ows:

Present Perfornmance Bond Anpunt: $2, 239, 115. 62
Proposed Reduction in Performance Bond: $1, 567, 380. 93
Per f ormance Bond to Renai n: $671, 734. 69
Present Cash Bond Anount: $248, 790. 62
Proposed Reduction in Cash Bond: $174, 153. 43
Cash Bond to Renmi n: $74,637.19; and

WHEREAS, the Engineer’s Report recommends that the
af orenenti oned reduction of the Performance Bond and Cash Bond be
conditioned upon (i) the receipt of an as-built drawi ng reflecting
all inprovenents installed to date; and (ii) the paynent of all fees
as required by the Devel oper’s Agreenent; and

WHEREAS, the Township Council now desires to take the foll ow ng
action regarding the aforesaid Perfornmance Bond and Cash Bond.



NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the Performance Bond and Cash Bond posted for the
Project are reduced as foll ows:

Present Perfornmance Bond Anount: $2, 239, 115. 62
Reduction in Perfornmance Bond: $1, 567, 380. 93
Per f ormance Bond to Remai n: $671, 734. 69
Present Cash Bond Anount: $248, 790. 62
Reduction in Cash Bond: $174, 153. 43
Cash Bond to Renmi n: $74,637.19; and

BE | T FURTHER RESOLVED, that the reduction of the aforesaid
Perf ormance Bond and Cash Bond shall be conditioned upon (i) the
recei pt of an as-built drawing reflecting all inprovenents installed
to date; and (ii) the paynent of all fees as required by the
Devel oper’ s Agreenent; and

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the foll ow ng:

Rosenont Estates, LLC
@l f I nsurance Conpany
Sover ei gn Bank
Townshi p Engi neer

Chi ef Financial Oficer
A uck Walrath, LLP

-0 Qo0 T

The follow ng Resolution # 2005-485 (Bond Reducti on Rosenont
Estates Section 2) was introduced by reference, offered

by Council Vice President Mrelli, seconded by Council man
Denkensohn and passed on a roll call vote of 5 - 0 in favor.

RESCOLUTI ON # 2005-485

A RESOLUTI ON AUTHORI ZI NG THE REDUCTI ON OF THE PERFORMANCE BOND AND
CASH BOND FOR THE ROSEMONT ESTATES DEVELOPMENT, SECTI ON TWO

VWHEREAS, in accordance with N.J.S. A 40:55D 53, the Townshi p of
Mar | boro received a request from Rosenont Estates, LLC for the
reduction of the Performance Bond and Cash Bond being held by the
Townshi p for the Rosenont Estates Devel opnent, Section Two (the
“Project”); and

WHEREAS, the Mayor and Townshi p Council of the Township of
Mar | boro have received and reviewed a report fromthe Township
Engi neer dated October 26, 2005 (the “Engineer’s Report”), a copy of
which is attached hereto and made a part hereof; and

VWHEREAS, the Engineer’s Report recommends that the Perfornmance
Bond and Cash Bond for the Project be reduced as foll ows:



Present Performance Bond Anopunt: $968, 749. 74
Proposed Reduction in Performance Bond: $444, 651. 06

Per f ormance Bond to Renai n: $524, 098. 68
Present Cash Bond Anount : $107, 638. 86
Proposed Reduction in Cash Bond: $49, 405. 67

Cash Bond to Remai n: $58, 233.19; and

WHEREAS, the Engineer’s Report recommends that the
af orenenti oned reduction of the Performance Bond and Cash Bond be
conditioned upon (i) the receipt of an as-built draw ng refl ecting
all inprovenents installed to date; and (ii) the paynent of all fees
as required by the Devel oper’s Agreenent; and

VWHEREAS, the Townshi p Council now desires to take the foll ow ng
action regarding the aforesaid Perfornmance Bond and Cash Bond.

NOW THEREFORE, BE AND I T IS HEREBY RESCLVED, by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the Performance Bond and Cash Bond posted for the
Project are reduced as foll ows:

Present Perfornmance Bond Anpunt: $968, 749. 74
Reduction in Perfornmance Bond: $444, 651. 06
Perf ormance Bond to Remai n: $524, 098. 68
Present Cash Bond Anount: $107, 638. 86
Reduction in Cash Bond: $49, 405. 67

Cash Bond to Renmi n: $58, 233.19; and

BE | T FURTHER RESOLVED, that the reduction of the aforesaid
Perf ormance Bond and Cash Bond shall be conditioned upon (i) the
recei pt of an as-built drawing reflecting all inprovenents installed
to date; and (ii) the paynent of all fees as required by the
Devel oper’ s Agreenent; and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

Rosenont Estates, LLC
First Indemmity of Anerica
Sover ei gn Bank

Townshi p Engi neer

Chi ef Financial Oficer

A uck Walrath, LLP

TP aenoTw

The follow ng Resolution # 2005-486 (Bond Rel ease
Wendy’ s/ Dunki n Donuts) was introduced by reference, offered
by Council Vice President Morelli, seconded by Council man
Denkensohn and passed on a roll call vote of 5 - 0 in favor.



RESCOLUTI ON # 2005-486

A RESOLUTI ON AUTHORI ZI NG THE RELEASE OF THE PERFCRMANCE BOND AND
CASH BOND FOR THE VENDY' S/ DUNKI N DONUTS SI TE, BLOCK 176, LOTS 15-20;
RCOUTE 9 NORTH

WHEREAS, in accordance with N. J.S. A 40:55D 53, the Township of
Mar | boro received a request by Wendy’ s International /WL Associ at es
for the rel ease of the Performance Bond and Cash Bond bei ng hel d by
t he Township for the Wendy’ s/ Dunkin Donuts Site, Block 176, Lots 15-
20; Route 9 North (the “Project”); and

VWHEREAS, the Mayor and Townshi p Council of the Township of
Mar | boro have received and reviewed a report fromthe Township
Engi neer dated October 26, 2005 (the “Engineer’s Report”), a copy of
which is attached hereto and nmade a part hereof; and

WHEREAS, the Engineer’s Report recommends the rel ease of the
Performance Bond and Cash Bond bei ng held by the Township
condi ti oned upon (1) the paynent of all fees as required by the
Devel oper’ s Agreenent and (2) the posting of a Maintenance Bond in
t he anpbunt of $59,583.00; and

VWHEREAS, the Township Council now desires to take the foll ow ng
action regarding the aforesaid Performance Bond and Cash Bond.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the Performance Bond and Cash Bond posted for the
Project shall be released in their entirety; and

BE | T FURTHER RESOLVED, that the rel ease of the aforesaid
Perf ormance Bond and Cash Bond shall be conditioned upon (1) the
paynent of all fees as required by the Devel oper’s Agreenent and (2)
t he posting of a Maintenance Bond in the anount of $59, 583.00; and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

Wendy’ s I nternational /WL Associ ates
Saf eco | nsurance Conpany

Townshi p Engi neer

Chi ef Financial Oficer

G uck Walrath, LLP

P o

The foll owi ng Resolution # 2005-487 (Cancelling SwmUtility
Appropriations) was introduced by reference, offered

by Council Vice President Mrelli, seconded by Council man
Denkensohn and passed on a roll call vote of 5- 0 in favor.



RESCOLUTI ON # 2005-487

WHEREAS, appropriations exist in the 2005 Swi m Operati ng budget
t hat have been deenmed to not be needed for the operations of 2005,
and

WHEREAS, appropriations can be cancelled to surplus in the year
budget ed,

NOW THEREFORE, BE | T RESOLVED t hat the anopunt of $120, 000. 00
be hereby cancell ed and renoved fromthe 2005 Swi m Operating Capital
| mprovenrent Fund appropriation and credited to the Swi m Qperating
Sur pl us account.

The follow ng Resolution # 2005-488 (Cancelling Swm Utility
Bond Ordi nance) was introduced by reference, offered

by Council| President Pernice, seconded by Council man Denkensohn
and passed on a roll call vote of 4 - 0 in favor (Absent:

Morel li).

RESOLUTI ON # 2005-488

WHEREAS, O di nance 2003-18 for the construction of a new pool
in the amount of $1, 750,000 has been on the books of the Swim

Uility as Authorized But Unissued and the inprovenent renains both
unfunded and unspent, and

WHEREAS, the purpose for which this ordinance was originally
passed is no |onger valid, and

WHEREAS, the Township Council of the Township of Marl boro,
County of Monnmouth, State of New Jersey wi shes to renove this debt
fromthe records of the SwmUility,

NOW THEREFORE, BE | T RESCLVED that ordi nance 2003-18
originally passed for the construction of a new pool in the anount
of $1, 750,000 is hereby cancelled and the Chief Financial Oficer is
hereby directed to nake the appropriate entries reflecting this
action in the records of the SwmuUtility.

The followi ng Resolution # 2005-489 (Awardi ng Professional
Service Contract — French & Parell o — CGenerator Design) was

i ntroduced by reference, offered by Council man Cantor, seconded
by Counci |l man Denkensohn and passed on a roll call vote of 4 — 1
wi th Council man M one voting no.

RESCLUTI ON # 2005-489

A RESOLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A PROFESSI ONAL SERVI CES
CONTRACT BETWEEN FRENCH & PARRELLO ASSOCI ATES, P.A. AND THE TOWNSHI P



OF MARLBORO FOR THE PROVI SI ON OF ENG NEERI NG SERVI CES | N CONNECTI ON
W TH REPLACEMENT OF THE EXI STI NG EMERGENCY GENERATOR FOR THE
MUNI CI PAL COVPLEX

VWHEREAS, the Township of Marlboro is in need of professiona
engi neering services in connection with the replacenent of the
exi sting enmergency generator for the nunicipal conmplex (the
“Project”) and has solicited proposals for the performnce of said
services; and

WHEREAS, French & Parrello Associates, P.A submtted a
proposal dated Novenber 18, 2005 (the “Proposal”) to the Township of
Mar | boro to provide the aforenentioned professional services for the
Project for an anpbunt not to exceed $19, 545. 00; and

VWHEREAS, the Townshi p Council has deened it necessary and in
the best interest of the municipality to hire French & Parrello
Associ ates, P.A. to provide the required professional services for
the Project in accordance with the Proposal; and

WHEREAS, the services to be provided are considered to be
“Professional Services” pursuant to the Local Public Contracts Law,
N.J.S. A 40A 11-1, et seq.; and

WHEREAS, the Local Public Contracts Law authorizes the awarding
of a contract for “Professional Services” w thout public advertising
for bids and bidding therefore, provided that the Resol ution
authorizing the contract and the contract itself be avail able for
public inspection in the office of the Minicipal Cerk and that
notice of the awarding of the contract be published in a newspaper
of general circulation in the nunicipality.

NOW THEREFORE, BE AND I T | S HEREBY RESCLVED, by the Township
Council of the Township of Marlboro that the Mayor is hereby
aut hori zed to execute a contract, in a formlegally acceptable to
t he Townshi p Attorney, between French & Parrello Associates, P.A
and the Township of Marlboro to provide the required professional
services for the Project for an anmount not to exceed $19,545.00 in
accordance with the Proposal; and

BE | T FURTHER RESOLVED that the Chief Financial O ficer has
executed a Certification of Funds for this contract, which is
attached hereto, and that sufficient funds are available for said
contract from Account Number X-04-55-959-955; and

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the foll ow ng:

French & Parrell o Associates, P.A
Townshi p Engi neer

Busi ness Adm ni strator

Townshi p Chief Financial Oficer

aeoow



e. d uck Walrath, LLP

The foll owi ng Resol ution # 2005-490 (Authorizing Settl enent
Agreenment - CME) was renoved fromthe agenda.

The foll owi ng Resolution # 2005-491 (Setting Reorgani zation
Meeting — January 2, 2006) was introduced by reference, offered
by Council man M one, seconded by Council President Pernice and
passed on a roll call vote of 5 - 0 in favor

RESCOLUTI ON # 2005-491

BE | T RESOLVED by the Townshi p Council of the Township of
Marl boro that it will hold its reorgani zati on neeti ng on January 2,
2006 at 5 PMat the Town Hall, 1979 Township Drive, Marlboro, New
Jersey 07746.

As the consent agenda, the follow ng Resolutions were
introduced by reference, offered by Council Vice President
Morelli, seconded by Council man Denkensohn and passed on a rol
call vote of 5 -0 in favor: Res. #2005-492 (Award of Bid —
Li qui d Agent Di spensing System, Res. #2005-493 - Award of
State Contract — Conputer Servers, Exchange Server and
Software), Res. #2005-494 (Redenption Tax Sale Certs. —
Various), Res. #2005-495 - Refunds for Overpaynents — Various),
Res. #2005-496 - Refund to WMUA — B. 173, L. 7 C0386), Res.
#2005-497 (Veteran Deduction — B. 143.02, L. 106), Res. #2005-
498 (Cancelling Taxes — Various), Res. #2005-499 (Cancelling
Uncol | ecti bl e Taxes — Various), Res. #2005-500 (Raffle License
— Mon. County Educational Assn.), Res. #2005-501 — Refund of
Over paynment of PM Application Fees — Vastola) and Res. #2005-
502 (Bingo License — St. Gabriel’s Church).

RESOLUTI ON # 2005-492

A RESCLUTI ON AUTHOR ZI NG THE AWARD OF A CONTRACT TO REED
SYSTEMS LTD. TO PROVI DE AND | NSTALL A LI QUI D AGENT
DI SPENSI NG SYSTEM FOR THE MARLBORO TOWNSHI P DEPARTMENT OF
PUBLI C WORKS

WHEREAS, the Township of Marl boro has authorized the acceptance
of bids to provide and install a lIiquid agent dispensing systemfor
the Marl boro Townshi p Departnent of Public Wrks; and

VWHEREAS, the Township received only one conpliant bid which was
submtted by Reed Systens Ltd.; and

WHEREAS, the Administration has reviewed said bid and
recommended that the contract be awarded to Reed Systens Ltd. as the
| owest qualified bidder submtting a conform ng bid; and



VWHEREAS, the Township Council finds that it would be in the
best interest of the Township of Marlboro to award the contract to
the lowest qualified bidder, Reed Systens Ltd., for the provision of
the aforesaid services and products.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Counci | of the Township of Marlboro that the contract to provide and
install a liquid agent dispensing systemfor the Marl boro Township
Department of Public Wrks should be awarded to Reed Systens Ltd.,
and that the Mayor is authorized to execute a contract, in a form
| egally acceptable to the Township Attorney, between the Township of
Mar | boro and Reed Systens Ltd. for the provision and installation of
a liquid agent dispensing systemfor the Marl boro Township
Departnment of Public Wrks in an anmount not to exceed $16, 680. 50,
and in accordance with the bid proposal submtted by Reed Systens
Ltd., which is on file with the Townshi p; and

BE | T FURTHER RESCOLVED that the Chief Financial Oficer is
directed to file a Certificate of Availability of Sufficient Funds
for this contract and to attach sane to this Resol ution; and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

Reed Systens Ltd.

Depart nent of Public Works
Townshi p Admi ni strator

Townshi p Chief Financial Oficer
G uck Walrath LLP

PaooT®

RESCLUTI ON # 2005-493

RESOLUTI ON AUTHCRI ZI NG THE PURCHASE OF VARI QUS COVPUTER
SOFTWARE AND EQUI PMENT FROM DELL MARKETI NG L. P.
STATE CONTRACT #A81247

WHEREAS, the Marl boro Townshi p Engi neering Departnment has
recommended that the Townshi p purchase various conputer software and
equi pnrent fromDell Marketing L.P., One Dell Way, RR8-Box 8724,
Round Rock, TX 78682 under State Contract #A81247 for an anount not
to exceed $31, 849.90; and

WHEREAS, pursuant to N. J.S. A 40A: 11-12, a nunicipality nay,
W t hout advertising for bids, purchase goods under any contract for

such goods entered into on behalf of the State by the D vision of
Purchase and Property in the Departnent of Treasury; and

WHEREAS, it is in the interest of the citizens of the Township
of Marl boro, County of Mnnouth and State of New Jersey to provide
the said conputer software and equi pment to the Township of
Mar | bor o; and



VWHEREAS, funds are available in MO A Account Nunmbers Y-01-55-
012-009, Y-01-55-012-902, Y-01-55-012-015, Y-01-55-012-013 and Y- 05-
55-012-952 and have been certified to by the Chief Financial Oficer
of the Townshi p of Marl boro; and

WHEREAS, the Township Council desires to approve the purchase
of said conputers;

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Counci | of the Township of Marlboro that authorization is hereby
granted to purchase various conputer software and equi pnment from
Dell Marketing L.P., One Dell Way, RR8-Box 8724, Round Rock, TX
78682 under State Contract #A81247 for an anount not to exceed
$31, 849. 90; and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the foll ow ng:

Dell Marketing L.P., Round Rock, TX
Townshi p Adm ni strat or

Townshi p Engi neeri ng Depart nent
Townshi p Chief Financial Oficer

G uck Walrath, LLP

PooTw

RESOLUTI ON # 2005-494

WHEREAS, the rightful owners of several properties have
redeened tax sale certificates totaling $141, 445. 23 as

per Schedule “A",

VWHEREAS, the hol ders of the above-nenti oned tax sale
certificates are entitled to the anount of the sale plus
i nterest and costs,

NOW THEREFORE, BE | T RESOLVED by the Council of the Township
of Marlboro that the anmpbunt of $141, 445.23 be refunded to the
certificate holders as per Schedule “A",

RESOLUTI ON # 2005-495

VWHEREAS, the attached list in the anmount of
$14,831. 75 known as Schedule “A’, is conprised of ampunts
representing overpaynents for 2005 taxes,

NOW THEREFORE, BE | T RESOLVED by the Council of
t he Township of Marlboro to refund the above- nentioned
overpaid anounts as per the attached Schedule “A",



RESOLUTI ON # 2005-496

WHEREAS, current sewer charges in the anount of
$110.11 for Block 173 Lot 7 C0386, |ocated at 386 Hanpton
Pl ace, assessed to Jason Tuttle, have been paid by Fidelity
Tax, LLC., lienholder of the Tax Sale Certificate #05-16 on
t he above-referenced property,

NOW THEREFCORE, BE I T RESCLVED by the Council of the Township

of Marl boro that the above-nenti oned sewer charges in the anmount
of $110.11 be refunded to the Western Monnouth Utilities Authority.

RESOLUTI ON # 2005-497

VWHEREAS, a Veteran deduction in the anount of $250.00 has
been all owed for the year 2005 for Block 143.02 Lot 106, | ocated
on 434 Boul der Drive, assessed to Ben & Barbara Parill o,

VWHEREAS, taxes for the year 2005 have been paid in ful
on the above-nentioned block & |ot,

NOW THEREFORE, BE | T RESCLVED by the Council of
the Township of Marlboro to direct the Tax Collector to
refund the anount of $250.00 to the above-nenti oned
t axpayers.

RESOLUTI ON # 2005-498

WHEREAS, the attached list, known as Schedule “A’,
is conprised of Blocks and Lots with outstanding taxes for
t he year 2005,

VWHEREAS, these Bl ocks and Lots are now assessed to
the Township of Marl boro and are tax exenpt,

VWHEREAS, the Townshi p Tax Col | ector has recommended t hat
t he 2005 taxes be cancel |l ed,

NOW THEREFORE, BE | T RESCLVED by the Council of the
Townshi p of Marlboro to cancel the 2005 taxes totaling
$803. 80 as stated above.

RESOLUTI ON # 2005-499

A RESCLUTI ON AUTHORI ZI NG THE CANCELLATI ON OF
CERTAI N TAXES DETERM NED TO BE UNCOLLECTI BLE —

WHEREAS, there are certain taxes that remain
out standing and unpaid relating to the foll ow ng property
as designated on the Marl boro Townshi p Tax Mp: Bl ock
268. 05, Lot 16, |ocated on Tennent Road & Route 520; and



VWHEREAS, the aforesaid property consist of a
detenti on basin which has been previously dedicated to the

Townshi p in accordance with approvals granted by the
Mar | boro Townshi p Pl anning Board in connection with certain

devel opnents; and

WHEREAS, in |ight of the sane, it has been
determ ned that the outstanding taxes, as set forth bel ow,
are uncol l ectible, and the Township Tax Col | ector has
t herefore recommended that the same be cancell ed.

NOW THEREFORE, BE | T RESOLVED by the Council of
t he Township of Marl boro, in the County of Monnouth and
State of New Jersey as follows:

1. That the follow ng taxes, which have been determned to
be uncol |l ectible, are hereby cancell ed:

Bl ock 268.05 Lot 16
Total 2005 Taxes: $1, 265. 51

2. That a certified copy of this Resolution shall be
provided to each of the foll ow ng:

Townshi p Tax Col | ector
Townshi p Assessor
Townshi p Engi neer
Townshi p Attorney

eoow

RESOLUTI ON # 2005-500

BE | T RESOLVED by the Township Council of the Township of
Marl boro that a Raffle License # RL: 18-05 (O f Prem se
Mer chandi se) be and it is hereby granted to MCEA Phil ant hropic
Fund Inc., 28 Buckley Road, Marlboro, New Jersey 07746.

BE | T FURTHER RESOLVED that said Raffle will be held

on April 6, 2006 at 5:00 PM at 28 Buckl ey Road, Marl boro,
New Jersey 07746.

RESOLUTI ON # 2005-501

RESCLUTI ON AUTHORI ZI NG REFUND
OF APPLI CATI ON FEE OVERPAYMENT

WHEREAS, on Cctober 6, 2005, an application fee in the anount
of $8, 375.00 was posted by Dorothy Vastola for a seven (7) |ot
subdi vision ; and



VWHEREAS, following a review of the file it was determ ned that
the correct fee should have been $1, 550.00; and

WHEREAS, the Pl anning Board has recommended that a refund in
t he amount of $6, 825. 00 be nade to Dorothy Vastol a;

NOW THEREFORE, BE | T RESCLVED, by the Township Council of the
Townshi p of Marlboro that the anobunt of $6,825.00 be refunded to
Dorot hy Vastola for the overpaynent of an application fee.

RESCOLUTI ON # 2005-502

BE | T RESOLVED by the Township Council of the Township of
Mar |l boro that a Bingo License # BL:02-05/06 be and it is hereby
granted to St. Gabriel’s Church Rosary-Altar Society, 100 North
Main Street, Marlboro, New Jersey 07746.

BE | T FURTHER RESOLVED t hat games wi ||l be played each
Monday, begi nning January 2, 2006 to Decenber 18, 2006 from 12
Noon to 2:30 PMat St. Gabriel’s Church Hall, 100 North Min
Street, Marl boro, New Jersey 07746, as foll ows:

JANUARY 2, 9, 16, 23, 30
FEBRUARY 6, 13, 20, 27
MARCH 6, 13, 20, 27
APRI L 3, 10, 24

MAY 1, 8, 15, 22, 29
JUNE 5, 12, 19, 26
JULY 3, 10, 17, 24, 31
AUGUST 7, 14, 21, 28
SEPTEMBER 4, 11, 18, 25
OCTOBER 9, 16, 23, 30
NOVEMBER 6, 13, 20, 27
DECEMBER 4, 11, 18

At 10: 30PM Counci | man Denkensohn noved that the neeting be
adj ourned. This was seconded by Council President Pernice,
and as there was no objection, the Cerk was asked to cast one
bal | ot .

M NUTES APPROVED: January 19, 2006

OFFERED BY: Pernice AYES: 3

SECONDED BY: Cant or NAYS: 0

ABSTAI N:  ROSENTHAL, TRAGNI

ALI DA DE GAETA JOSEPH PERNI CE
MUNI Cl PAL CLERK COUNCI L PRESI DENT






